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BEFO'?E  THE STATE BOA?'D OF E@ALIZATION

OF THE STATE OF CALIFOQNIA

In the Matter of the Appeal of )

Appearanses: . .

For Appellant: Harry W. Pattin, Certified
Public Accountant

For Yespondent: Buri D. Lack, Chief Counsel;
Mark Scholtz, Associate Tax
co!Glsel

OPINICN- - - - _. - _
This apnea1 is made cu+suant to Section 1905?'of the

Tevenue and Taxation Code*‘frsm the action of the Franchise
Tax Coron;i ssionep (now succeoci.ed by the Franchise Tax -Board)
in denying the n,laims of Madeleine C;' Manchester (formerly
&deleine C. lb~s) for refunds of p'erso:lal i_ricome tax in the
amounts of $1 J 21;4,2 5 and $%?:'s.36 for the years 1942 and 1943,
respectively.

Prior to August 1, 1942, Appellant was domiciled in ‘and
a resident of the State of New York. On'that day she married
Joel Y, Moss in Nevada. After their -marriage they lived in
hotels in Utah where &. ifloss, as a partner in Better Built
Homes and ,lissociates, was engaged in the performa.nce of a
contract by the partneysbip to construct 2,000 dwelling units
in O&en, Utah, for the United States C;o:er*nmento
and her huabond spent the

Appellant
and on .Der;ember 1,

Thanksgiving holid.ay in California

Cal.ifornS.a,
1942, leased a house in Beverly Hills,

at which she remained when he returned to Utah.
Cn April. 1. 1943, they purchase5 a home in Beverly Hills,- and
upon cc.m.p~.&tion of tile Government contrazt Mr. XCISS returned

~Galiforr!ia  Oil Or aIsc2c.t Mzy .I!+, l.c)!,‘J IIs has PG~ contended
t:at he was not domici1!_ed in C,,iFor.?a at; ail times during
the period involved herein, and in +:h?e i!,ppeal‘-of Jcal E. Moss,
this day d.ezid,>d, n'a r.or:ra:,_L,,_~.~.ds3 that he was a resident of
California during ti;aG perLc!d. ._

The sole issue in?olvad in this a>pza!. is whether the
Appellant was a resident of C;aiif’crrIL-,.ia I?-t-om August 1, 1942, to
May 14, 1943.

Section 2(k)-4 of the "egulations selating to the California
Personal Income Tax A.ct (now '~zgula~.i__on ."'ci: '-17015(d) o-f
Title 18 of the. California Bdmi;r:i.st~ati,r~'C.F,~e~ as it read in
1942zZi 1943, provides that generally a married'woman has the
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same domicile as her husband. Appellant concedes -that she
acquired the domicile of her husband tifter her marri‘age on
August 1, 1942, and neither she nor Mr. Moss have argued that
he was not domiciled in this State. -'She contends;' however,
that she did not acquire California residence by reason of the
marriage. .

Under Section 2(k) of the Personal Income Tax Act (now
Sections 17013-17015 of the Pevenue and Taxation Code) an
individual domiciled within California is a resident--of this
State unless he isin ‘some other state or country for other‘
than a temporary or transitory purpose.‘ Appellant was"clearly
a resident of California after December 1, 1942. Prior to-‘
that date she was in Utah for the purpose of being with her
husband. Inasmuch as we have concluded that he was in Utah
for a temporary or transitory purpose we must'similarly conclude
that she also was in that State for a temporary or transitory
purpose and, therefore, was a resident of California.

O'?DEs- - - - -
Pursuant to the views expressed in the opinion of the Board

on file in this proceeding, and good cause appearing therefor,

IT IS HEPEBY OPDEsED, ADJUDGED AND DEC?EED, pursuant to
Section 19060 of the yevenue and ‘Taxation Code, that the action
of the Franchise Tax Commissioner (now succeeded by the
Franchise Tax Board) in denying the claims'of Madeleine C.‘
htinchester (formerly Madeleine C. Moss) for refunds of personal
income tax in the amounts of $1,264.25 and $821.36 for the
years 1942 and 1943, respectively, be and the same is hereby
sustained.

Done at Sacramento, California, this 19th day of July, Zs
1951, by the State Board of Equalization.

J. B. Quinn, Chairman-
Ceo. 9. peilly, Member +
Jerrold L. Seawell, Member
Wm. G. Bonelli, Member-.

ATTEST: F. S. Wahrhaftig, Acting Secretary
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